Admiralty Court (Ireland) Bill. 



ARRANGEMENT OF CLAUSES. 



Preliminary. 

Clauses. 

1. Short Title of Act. 

2. Interpretation of Terms. 

3. Commencement of Act. 

4. Hepeal of 23 & 24 Geo. 3. c. 14. Irishy a. 2, and 3, and of so 

much of 2 & 3 W. 4. c. 116. s. 1. as relates to the Salary of 
the Judge of the Admiralty of Ireland. 

6. The Office of the present Judge of the Court of Admiralty to 
cease. 

6. The Office of Judge of the Admiralty to be united to that of 

Judge of the Court of Probate. 

Paht I. — Constitution op the Court. 

7. The Court to be a Court of Eeeord. 

8. Protection of the Judge of the Court of Admiraliy in the Exer- 

cise of his Office. 

9. The Judge to have Power to appoint a SuiTOgate to act for bi'in 

in case of Illness, &c. or in Yacation. 

10. Serjeants, Barristers-at-Law, Attorneys-at-Iiaw, and Solicitors 

to be at liberty to practise in the Court of Admiralty. 

11. Admission of articled Apprentices of Proctors as Attorneys and 

Solicitors at the Expiration of their Term of Service. 

Part II.— -Jurisdiction op the Court. 

12. Jurisdiction of the Court in Cases of Salvage. 

13. Jurisdiction in Cases of Towage. 

14. Jurisdiction in Cases of Damage. 

15. Jiuisdiction as to Claims for hnilding, equippings or repairing 

of Ships. 

16. Jurisdiction of the High Court of Admiralty in Claims for 

Kecessaries. 

17. Jurisdiction as to Claim for Damage of Cargo imported. 

[Bill 133.] a 18. Com’t 
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18. Ooturfc of Admiralty to deoide Qrtos^ns as to Owoerslup, &c. 

of Ships. 

19. As to Claims for Wages and for Disbursements by Master of a 

Ship. 

20. Jurisdiction in Cases of Mortgages of Ships. 

21. Sections 62 to 65 of 17 & 18 Viet- c. 104 (“The Merchant Ship- 

ping Act, 1854,”) extended to Com*t of Admiralty. 

22. Part 9 of 17 & 18 Viet. c. 104. extended to Court of Admiralty. 

23. Jurisdiction of Court may be exercised hi re m or in personam. 

24. Judge to have Power to make Eules of Court. 

26. Certain Powers of Superior Courts extended to Comt of 
Admiralty. 

26. Gaolers to receive Prisoners committed by Coiut of Admiralty. 

27. Prisoners in Contempt may be discharged. 

28. Power to issue new Writs or other Process. 

29. Judge and Registrar to have same Power as to Arbitration as 

Judges and Masters at Common Law in Cases under tbe 
Arbitration Clauses of tbe Common Law Procedure Act. 

80. Section 16 of 17 & 18 Viet. c. 104. extended to Registrar of 
Court of Admiralty. 

31. Powers of the Registrar. 

Part III. — Practice and Procedure. 

1 . — ^aymehit of Money into Coivi't. 

32. Money paid into Court to be lodged in the Bank of Ireland. 

3S. Rules of Evidence in Common Law Courts to be observed. 

2. — Evidence. 

34. Power to examine vivS. voce in open Court. 

35. Evidence may he taken viv^ voce before a Commissioner. 

36. Attendance of Witnesses and Production of Books, &c. rendered 

compulsory. 

37. Judge of Admiralty may appoint Solicitors, Attorneys, and 

Notaries to administer Oaths, &c. 

38. Commissioner’s Appointment to bear a Stamp of One Pound. 

39. Personal Answers may be taken without a Commission. 

40. Commission for Examination of Witnesses dispensed with, and 

Examiners empowered to administer Oaths. 

41. Answers, Affidavits, &c., how to he sworn and taken in 

Ireland. 

42. Answers, Affidavits, &c., how to be sworn and taken out of 

Ireland. 

43. Penalties for false Swearing. 

44. Penalty- 
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Penalty for foi-ging Signature or Seal of Judge, &c. empowered 
to administer Oatlis under this Act. 

45. Power of Judge to issue Commissions as heretofore to admi- 

nister Oaths, &c. 

3. — Issues and New Trials. 

46. Power to ti’y Questions of Pact and direct Issues. 

47. Powers of the Coiu*t for the Trisd of Questions hy a Jury. 

48. Question to he stated, and Jury sworn to try it. Court on 

Tidal to have the same Authority as a Judge at Nisi Prius. 

49. Comt may direct Issues to try any Pact. 

50. Costs of Issues and of Commissions to he in discretion of the 

Court. 

51. Pecord of the Issue to he lodged with the Registrar. 

52. Party in Coiu’t of Admiralty may apply for an Order for In- 

spection by Nautical Assessors. 

53. Admission of Dociunents. 

54. Power of Couit of Admimlty, when personal Service of Citation 

has not been effected, to order Parties to proceed. 

65. As to SeiTices heiug out of Ireland. 

56. Decrees -and Orders of Court of Admiralty to have effect of 

Judgments at Common Law. 

57. As to Claims to Goods taken in Execution. 

58. As to the hearing of Causes and cross Causes. 

Paet IY. — Appeals. 

59. Appeal to the Court of Delegates abolished. 

60. Appeal given to Court of Appeal in Chancery and Privy 

Council. 

61. Powers and Juidsdiction of the Coiud of Appeal. 

62. Power to the Court of Appeal in Chancery to make Rules. 

68. Power to the Court of Appeal in Chancery to call in Nautical 
Assessors. 

64. Evidence in the Com*t of Appeal in Chancery may he taken 

viva voce, or upon written Depositions. 

65. Could of Appeal in Chancery may order any particular "Witness 

to he examined, and as to any particular Pacts, and may remit 
the Cause for re-hearing, 

66. Witnesses to he examined on Oath, and to he liable to Punish- 

ment for Peijury. 

67. Court of Appeal in Chancery may direct an Issue to try any 

Pact. 

68. Court of Appeal in Chancery may in certain Cases direct Depo- 

sitions to he read at the Trial of the Issue. 

[133.] a 2 69. May 
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69. May make such Orders as to the Admission of Evidence as are 

made by the Coiu’t of Chancery. 

70. And may direct new Trials of Issues. 

71. Powers, &c. of 13 Geo. 3, c. 63 and 1 W. 4 c. 22. with regard 

to Esamination of Witnesses extended to the Court of Appeal 
in Chancery. 

72. Costs to be in the Discretion of the Court of Appeal in 

Chancery. 

73. Attendance of Witnesses and Production of Papers may be 

enforced by subpoena by the Court of Appeal in Chancery. 

74. Time of appealing to Coui’t of Appeal in Chancery. 

75. The Privy Council empowered to determine Appeals under this 

Act. 

76. Bail given in the Court of Admiralty to be good in the Court of 

Appeal. 

77. Certified Kotes of Evidence may be admitted on Appeal. 

78. Notes of Evidence on Appeal to the Court of Appeal in Chancery 

to be certified to the Privy Council. 

Part V.~Esta3lishmrnt. 

79. The present Eegistrar and Marshal enabled to hold their Offices 

as heretofore. 

80. Eiitme Appointment of Begistrar. 

81. Officers not to execute their Duties by Deputy, except in case 

of Illness, &e. 

82. No Officer of the Coiut to practise therein. 

83. The Begistrar to be Secretary of the Judge and Seal Beeper. 

84. Begistrar to attend the Court of Appeal in Chancery. 

85. Power to the Begistrar to appoint a Clerk and to the Judge to 

appoint and dismiss Servants. 

Part VI. — Stamps sttbstitutet) instead op Pees. 

86. Lord Chancellor may, with Assent of the Commissioners of the 

Treasiu’y, vary, alter, or abohsh Pees. 

87. Prom 1st January 1866, Judge, Begistrar, &o. not to receive 

Pees on tiiek own Account. 

88. After 1st of January 1866, Pees payable to the Offices of Judge, 

Begistrar, &c. to be collected by Stamps. 

89. Pees collected by Stamps under this Act to be Stamp Duties. 

90. Stamps to be impressed or adhesive, as Commissioners of the 

Treasmy shall direct. 

91. Commissioners of Treasmy, with Concurrence of Judge of the 

Coui’t of Admiralty, may from Time to Time make Buies 
regulating the Use and Application of Stamps, and the 
Cancellation of adhesive Stamps. 

92. No 
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92. JTo Document to be received or used unless stamped. 

93. Officers guilty of Fraud or mlfiil ^Tegleot in relation to Stamps 
liable to be dismissed. 

PAE.T VII. — SALiJlIES AND PENSIONS. 

94. iletil’ing Pension of present Judge. 

95. Registrar to be paid by Salary. 

96. The Marshal to be paid Salary. 

97. The Surrogate to be remunerated by the Treasiu’y. 

9S. Salaries of Officers, &c. to be payable out of Aids, &c. voted 
by Parliament. 

99. Power to the present Registrar to retire on Compensation. 

100. Compensation to the Registrar of the Court of Delegates. 

101. Compensation of Proctors. 

102. Compensations and retiring Annuities to be paid liy Parlia- 

mentary Funds. 

103. Salaries and Annuities to be paid quarterly. 

104. Power to Treasury to order Pensions for retiring Officers. 

106. Act to extend to Ireland only. 



[133.] 



b 
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1 




A 



BILL 



TO 



Extend tlie Jurisdiction, alter and amend the 
Procedure and Practice, and to regulate the 
Establishment of the Court of Admiralty in 
Ireland. 

HEREAS it is expedient to tmite tlie Offices of Judge of preamble, 
tlie Higli Court of Admiralty of Ireland and Judge of 
Her Majesty’s Court of Proljate in Ireland ; to extend tlie 
Jurisdiction and alter and amend the Procedui’e and Practice of tlie 
5 Higli Court of Admiralty of Ireland ; to alter tlie Mode of appealing 
therefrom, and to regulate the Estahlislmient of the Coiut, and to 
substitute Stamps for Comi Pees therein : Be it therefore enacted 
by tbe Queen’s most Excellent Majesty, by and \rith the Advice 
and Consent of the Lords Spiritual and Temporal, and Commons, 

10 in tliis present Parliament assembled, and by the Authority of the 
same, as follou's : 




I^relminary. 

1. Tliis Act may be cited for all Purposes as *'The Court of Short Title 
Admiralty (Ireland) Act, 1866.’' of Act. 

[Bin 133.] A 2. In 
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Interpreta- 
tion of 
Terms. 
24Vict.c.lO. 
s. 2. 



19 & 20 Viet, 
c. 92. s. 2. 



Commence- 
ineat of Act. 



Eepcdl of 
23 &24G.3. 
c. 14. 5S. ], 2, 
& 3 (Irish), 
and so much 
of 2 & 3 W.4. 
c. 116. s. 1, 
as relates to 
the Salary of 
the Judge of 
the Admi- 
ralty Court 
of Ireland. 
The Office 
of the pre- 
sent J ndge 
of the 
Admiralty 
determined. 
The Office of 
Judge of the 
Admiralty to 
be united to 
that of the 
Judge of the 
Court of 
Prohate. See 
20 &21 Viet, 
c. 79. s, 34. 



2 Admiralty Court {Ireland). 

2. In the Interpretation and for the Pm-poscs of tliis Act (if not 
inconsistent with, the Contest or Subject) the following Terms shall 
have the respective Meanings herein-after assigned to them ; that is 
to say, 

“ Ship ” shall include any Description of Vessel nsed in Navi- 5 
gation not propelled by Oars : 

“ Cause ” shall include any Cause, Suit, Action, or other Proceed- 
ing in the Coiu’t of Admiralty of Ireland : 

“The Coiu't of Admiralty” shall mean the Court of Admiralty of 
Ireland : 10 

“ The Judge shall mean the Judge of the said Court of 
Admii-alty for the Time being : 

“ Her Majesty in Council ” shall mean Her present Majesty, Her 
Heirs or Successors, in the Privy Council in England : 

“The Lord Chancellor” shall mean and include the Lord High 15 
Chancellor, Lord Keeper, and Lords Commissioners for the 
Ci^tody of the Great Seal of Ireland, for the Time being. 

3. This Act shall come into operation, except where otherwise 

specially provided, on the First Feuj of lamumj One thousand eight 
hundred and sixty-seven, 20 

4. Prom and after the Commencement of this Act the First, 
Second, and Thh'd Sections of the Act passed by the Parliament of 
Ireland of the Twenty-thii’cl and Twenty-fourth Years of the Heign 
of King George the Third, Chapter Pourteen, and so much of the 
Pu-st Section of the Act of the Second and Thii-d Years of the Heign 25 
of King William the Pourth, Chapter One hundi’ed and sixteen, 

as relates to the Salary of the Judge of the Admiralty Court in 
Ireland. 

5. Prom and after the Commencement of this Act Thomas 
Prederick Kelly, Esquire, Doctor of Laws, the present Judge of the 30 
Coiu’t of Admii'alty, shall cease to be the Judge thereof. 

6. Prom and after the Commencement of this Act the Hight 
Honourable Hichard Keatiugc, Judge of Her Majesty’s Court of 
Probate in Heland, or other the Person then being the Judge of 
the said Com’t of Probate, shaE be also the Judge of the Court of 35 
Admiralty j and the said Two Offices shall be thenceforth united 
and be held by the same Person, as provided by “ The Probates 
and Letters of Administration Act (Heland), 1857,” Section 
Pouiteen. 



Paet I. 
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PAET I. — Coi'STITOTION OP THE COL'ET. 

7. The Comt of Admiralty shall be a Coiu-t of Eeoord for aU Conrt to be 
Intents and Pui'poses. 

24 Yict, c. 10. 

B. U. 

8. No Action shall lie against the .Judge of the said Court of Proteetion of 
5 Admiralty for Error in Judgment, and the said Judge sliall he th® Judge of 

entitled to and hare all the Privileges and Protection in the Exercise A^Siraity. 
of his Jurisdiction as Judge of the said Court which hy Law apper- 3 & 4 Viet, 
tain to the Judges of Her Majesty’s Superior Comds of Common 
Law in the Exercise of their several Jiuisdictions. 

10 9. The Judge of the Court of Admiralty shall be entitled to ap- The Judge 

point a Siurrogate or Deputy, who in case of the Ilhiess or rmavoidahle Ss'nSe?^ 
Absence of the Judge, or iu any Suit or Matter in which the Judge, 
his Mife or Child, or any Member of his Paniily shall have an Judg^f 
Interest, and also in any Cause to be heard or decided in the Sdge^Jud^ 
16 Vacation between the Fh'si Day of August and the Twentieth Day Pro£t” ^ar 
of October in each Year, may sit for the Judge and exercise all his “tforium. ' 

T, ^ 20 & 21 Vict. 

Powera. c. 79. 9. 40. 

10. All Serjeants and Barristcrs-at-Law, and all Attomeys-at-Law Serjeants, 
and Solicitors, shall, from and after the Time when tins' Act shall 
20 come into operation, be entitled to practise as Serjeants, Barristers, Attomeys- 
Attomeys, and Solicitors respectively in all Matters and Causes what- 
soever in the said Coui*t of Admiralty ; and the said Serjeants and be atVberty 
Banisters-at-I.iaw shall and may have and exercise the same Bights practise 
and Privileges of practising in the said Com*t of Admiralty as Advo- Cour “of 
25 cates now have and enjoy in the said Comd, and the said Attorneys Admiralty, 
and Solicitors shall and may have and exercise the same Eights and ^2^&23Vict. 
Privileges of practising in the said Court of Admiralty as Proctors now 
have and enjoy in the said Court ; and the said Serjeants, Advocates, 
and Barristers-at-Law shall have respectively the same Bank and 
30 Precedence in the said Court of Admiralty which they now have in 
the Superior Com*ts of Common Law, unless and until Her jMajesty 
shall otherwise order : Provided always, that all Attorneys-at-Law 
and Solicitors practising in the Court of Admiralty shall he subject 
to the Authority of the Judge in the like Manner as Attorneys of 
35 the Queen’s Bench are subject to the Authority of that Court ; 

Provided also, that the Queen’s Advocate General in tlie Court of 
Admiralty for the Time being shall have and retain the same Bights, 

Bank, and Precedence in that Coiut; as he now has therein hy virtue 
of his said Office. 

[133.] A 2 11. And 
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. 11. And ■wliereas the follomug Persons, namely, 'William Bussell 
Kelly, Charles Taylor, John Chambers Hamerton, Hemy Albert 
M^Attorneys Lee, and John Mallins have been duly articled as Apprentices to 
Proctors of the said Court of Admiralty : It is hereby enacted, Tliat 
each of them, the said William BusseU Kelly, Charles Taylor, John 5 
Chambers Hamerton, Hemy Albert Lee, and Jolm MalUns, tvho 
shall complete the full Term of Service for which he has been bomid 
as such Apprentice, may within Six Months thereafter be admitted 
without any fmther Apprenticeship, and vrithout the Payment of 
any Stamp Duty, Pee, Charge, or Gratuity whatsoever, as a Solicitor 10 
of the High Court of Chancery in Ireland ; and upon the Produc- 
tion of an official Certificate of liis being qualified to be admitted 
as a Proctor of the said Court of Admiralty, and upon signing the 
Boll of Solicitors of the said Court of Chancery, shall be entitled to 
be admitted as a Solicitor of tliat Com’t, and to be afterwards in like 15 
Manner admitted and enrolled as an Attorney of Her Majesty’s 
Superior Comds of Law in Ireland. 



Paiit II. — Jurisdiction op tee Court, 



12. Subject to the Provisions of “ Tlio Merchant Shipping Act, 
1S51,” and “ The Merchant Slipping Amendment Act, 1862,” 



20 



Jurisdiction 
ill Cases of 

l7&Ts^Vict Colu-t of Admiralty sliall have Jiu’isdictiou to decide upon all 
C.104.S.476. Claims whatsoever relating to Salvage, and to enforce the Payment 
thereof, whether the Service hi respect of which Salvage is claimed 
were performed upon the High Seas or within the Body of any 
County, or partly in the one Place and partly in the other, and 26 
whether the Wreck is found at Sea or cast upon the Land, or partly 
in the Sea and partly on Land. 



Jurisdiction 13. The Court of Admiralty shall have Jurisdiction to decide all 
Clahus and Demands in the Nature of Towage, and to enforce the 
3 & 4 Viet. Payment thereof, whether such Towage was performed within the 30 
c. 65. s. 6. Body of a County or upon the High Seas. 



iii*Cases*oT Court of Admiralty shall have Jurisdiction over any 

Damage. Claims for Damage received or done by any Ship, whether within 
1. 6s! le!' ^ County or not. 

24Vict.c. 10. 

. 15. The Com’t of Admiralty shall have Jurisdiction over any 

AstoClaims /-,i • i n t • ■ • • « cn • i 

for building, Claim tor the bmldmg, equippmg, or repanung of any Ship if at 

equipping, ^hc Time of the Institution of the Cause the Ship or the Proceeds 
of SMps?"° thereof are under Arrest of the Court. 

24Vict.c. 10. 

16. The 
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16. The Court of Admii’alty shall have Jiuisdictiou over any 
Claim for Necessaries supplied to any Ship elsewhere tlian in the 
Port to wliich the Ship belongs, unless it is shown to the Satisfac- 
tion of the Coui*t that, at the Time of the Institution of the Cause 

5 to establish such Claim, any Oumer or Part Owner of a Ship is 
domiciled in Ireland : Provided always, that if in any such Cause 
the Plaintiff do not recover Twenty Pounds he shall not be entitled 
to any Costs, Charges, or Expenses incurred -by him therein, unless 
the Judge shall certify that the Cause was a fit one to be tried in 
10 the said Court. 

17. The Court of Admiralty shall have Jurisdiction over any 
Claim by the Owner or Consignee or Assignee of any Bill of Lading 
of any Goods carried into any Port in Ireland in any Ship for 
Damage done to the Goods, or any Part thereof, by the Negligence 

15 or Misconduct of or for any Breach of Duty or Broach of Contract 
on the Part of the Oumer, Master, or Crew of the Ship, unless it is 
sho^vn to tlie Satisfaction of the Court that at the Time of the Insti- 
tution of the Cause any Owner or Part Owner of the Ship is domi- 
ciled in Ireland : Provided always, that if in any such Cause the 
20 Plaintiff do not recover Twenty Pounds he shall not he entitled to 
any Costs, Charges, or Expenses incurred by him therein unless the 
J udge shall certify that the Cause was a fit one to be tried in the 
said Court. 

18. The Court of Admiralty shall have Jurisdiction to decide 
25 all Questions arisiug between the Co-oumers or any of them 

touching the Ownership, Possession, Employment, and Earnings of 
any Ship registered at any Port in Ireland, or any Share thereof, 
and may settle all Accoimts outstanding and unsettled between the 
Parties in relation thereto, and may direct the said Ship or any 
30 Share thereof to be sold, and may make such Order in the Premises 
as to it shall seem fit. 

19. The Court of A dmir alty shall have Imdsdiction over any 
Claim by a Seaman of any Ship for "Wages earned by liiin on hoard 
the Ship, whether the same he due under a special Contract or 

35 otherwise, and also over any Claim by the Master of any Ship for 
Wages earned by him on hoard the Ship, and for Dishiu’sements 
made by him on account of Ihe Ship : Provided always, that if in 
any such Case the Plaintiff do not recover Eifty Pounds, he shall 
not be entitled to any Costs, Charges, or Expenses incurred by him 
40 therein unless the Judge shall certify that the Cause was a fit one 
to be tried in the said Coiu’t. 

[133.] A 3 20. The 
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3 & 4 Viet, 
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24 Viet. c. 10. 
6 . 11 . 
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20 . Tlie Court of Admiralty shall have Jurisdiction over any 

Claim in respect of any Mortgage duly registered according to tho 
Provisions of The Merchant SMpping Act, 1864,” whether the 
Ship or the Proceeds thereof he under Airest of the said Court 
or not. ® 

21. The Coiu’t of Admiralty shall have tho same Powers over 

any Britisli Ship, or any Share therein, as are confeiTed upon the 
High Coiu’t of Chaucciy in Ireland hy the Sixty-second, Sixty-thh*d, 
Sixty-foul'th, and Sixty-fifth Sections of " The Merchant Sliippiug 
Act,' 1854.” 10 

22. "Whenever any Ship or Vessel or the Proceeds thereof are 

under Arrest of the Court of Admiralty, the said Court shall have 
the same Powers as are confeiTed upon the High Coui’t of Chanceiy 
in Ireland hy the Hinth Part of " The Merchant Shipping Act, 
1SS4.” ‘ 15 

23. The Jmisclictioii conferred hy this Act on tho Court of 
Afhniralty may be exercised either hy Proceedings in rem or hy 
Proceedings in personam. 

24. The Judge of the Court of Admiralty is herehy empowered 
fi*oni Time to Time to make such Rules, Orders, and Regulations 20 
as to the Practice and Mode of Proceeding of the said Coiut, and as 

to the Conduct and Duty of the 0£S.cers and Practitioners therein, 
as to him shall seem fit, and from Time to Tinie to repeal or alter 
such Rules, Orders, or Regulations : Provided always, that no such 
Rules, Orders, or Regulations shall he of any Porce or Effect until 25 
the same shall have been approved of hy tho Lord Chancellor and 
the Lord Justice of the Coiut of Appeal in Chancery in L’cland for 
the Time being. 

25. The Judge of the Court of Admiralty shall have all such 
Powers as are possessed hy any of the Superior Courts of Common 80 
Law in Ireland, or any Judge thereof, to compel either Party in 
any Cause or ^Matter to answer Interrogatories, and to enforce the 
Production, Inspection, and Delivery of Copies of any Document in 
his Possession or Power. 

26. The Keeper for the Time being of any Common Gaol or 85 
Prison shall he hound to receive or take into his Custody all Persons 
who shall he committed thereunto by the said Court of Admiralty ; 
and every Keeper of any Gaol or Prison who shall refuse to receive 
into his Custody any Person so committed, or wilfally or carelessly 

suffer 
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suffer such. Persou to escape or go at large without lawful "Warraut, 
shall be liable to the like Penalties and Consequences as if such 
Person had been committed to his Custody by any other lawful 
Authority. 

5 27. It shall be lawful for the Judge of the said Comt of Prisoners 

Admiralty to order the Discharge of any Person who shall be in 
Custody for Contempt of tlie said Court, or for any other Cause other chargeil. 
than Nonj)ayment of Money, on such Conditions as to the Judge 3&4VLct. 
shall seem just : Pro\ided always, that the Order for such Discharge 
10 shall not be deemed to have pinged the original Contempt in case 
the Conditions on which such Order shall be made be not fidlilied. 



28. Any new Writ or other Process necessary or expedient for 
giving Effect to any of the Prov^ions of tliis Act may l)c issued 
from tlie Court of Admiralty in such Porm as the Judge shall from 

16 Time to Time direct. 

29. All the Powers possessed by any of the Superior Coui’ts of 
Common Law, or any Judge thereof, imdor " The Conunon Law 
Procedure Act, 1866,” and otherwise with regard to Bcferenccs 
to Arbitration, Proceedings thereon, and the enforcing of Awards 

20 of iVrbitrators, shall be possessed by the Judge of the Comt of 
Admiralty in all Cases aud Matters depending in the said Court ; 
and the Eegistrar of the said Com't of Admiralty shall possess as to 
such Matters the same Powers as are possessed by the Masters of 
the said Superior Coiuis of Common Laiv in relation thereto. 



PoTver to 
issue new 
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24Vict. c. 10. 
s. 22. 
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2-iVict.c.lO. 
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25 30. The Eegistrar of the Court of Admiralty shall have the same 

Powers imder the Pifteenth Section of “ The Merchant Shipping 
Act, 1854!,” as are by the said Section confeiTed on the Masters of 
Her Majesty’s Court of Queen’s Bench iu England and Ireland. 

31. The Eegistrar of the said Com‘t of Admiralty shall have 
30 Power to administer Oaths in relation to any Cause or Matter 

depending in the said Court, and shall have also such other Powers 
as may be given liim for the Discharge of his Punctions as Eegistrar 
by any Eule, Order, or Eegulafcion to be made in pursuance of tliis 
Act. 

35 Bart III. — pRAca'icB asd PnocEDtrEE. 

1 . — laymeni of Money into Court, 

32. All Money payable into the Court of Admiralty under any 

Order of the Court shah be lodged, under Orders of the Com’t to be Couvt to be 
made from Time to Time, in the Bank of Heland, to an Account lodged m 
[133.] A 4i there 
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there to be opened ia the Name of the Registrar of the High Court 
of Admiralty of Ireland, to the Credit of the Cause in -which such 
Order may he made, and the same shall not be drawn out therefrom 
save in pursuance of an Order of the Com’t hy the Cheque or Draft 
of the said Registrar countersigned hy the Judge. 5 

2. — ISoidenoe, 

33. The Rules of Evideuee ohserred in the Superior Cotrrts of 
Common Law shall he applicable to and observed in tbe Trial of all 
Matters and Eacts in the Coiu-t of Admiralty. 

34. In any Cause depending in the Com-t of Admiralty the 10 
Court, if it shall think fit, may summon before it and examine or 
cause to be examined Witnesses by Word of Month, and either 
before or after Examination by Deposition, or before a Commis- 
sioner, as hereafter mentioned, and Notes of such Evidence shall he 
taken down in Writing hy the Judge or Registrar, or by such other 15 
Person or Persons and in such Manner as the Judge of the said 
Court shall direct. 

35. The Court may, if it shah, think fit, in any such Suit issue 
One or more Special Commissions to some Person, being- a Bai-rister-at- 
Law of not less than Seven Tears standing, to take Evidence by Word 20 
of Mouth upon Oath, which every such Commissioner is hereby 
empowered to administer, at such Time or Times, Place or Places, 
and as to such Pact or Facts, and in such Manner, Order, and 
Com-se, and under such Limitations and Restrictions, and to transmit 
the same to the Registry of the said Com-t in such Form and Manner 26 
as in and hy the Co mm ission shall he directed ; and such Com- 
missioner shaU be attended, and the Witnesses shaU be examined, 
cross-examined, and re-examined, by the Parties, their Coimsel, 
Solieitoi-s, Attorneys, or Agents, if such Pai-ties or either of them 
shall think fit so to do ; and such Commissioner shall, if need he 30 
make a special Report to the Com-t touching such Examination, and 
the Conduct or Ahsenoe of any Witness or other Person thereon or 
relating thereto; and the said Oom-t of Admiralty is hereby 
authorized to institute such Proceedings and make such Order or 
Orders upon such Report as Justice may require and as may he 35 
instituted or made in any Case of Contempt of the said Court. 

36. It shall he lawful in any Suit depending in the said Court of 
Admiralty for the^ Judge, or for any such Commissioner appointed 
in pm-suance of this Act, to require the Attendance of any Witness, 
and the Production of any Deeds, Evidences, Books, or Writings, by 40 
Writ to he issued hy such Judge or Commissioner in such and the 

same 
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samePoim, or as nearly as maybe, as that in which a Writ of Subprenn. 
Subpcena ad testificandum or of Snbpcena duces tecum is now issued ® ^ "^ *‘^** 
by Her Majesty’s Coru’t of Queen’s Bench at Dublin. ; and that 
eyery Person disobeying any such "Writ so to bo issued by the said 
5 Judge or Commissioner shall be considered as in contempt of the 
said Court of Admiralty, and may be punished for such Contempt 
in the said Court. 



37. The Judge of the Court of Admiralty may and he is hereby .Judge of 
empowered, from Time to Time and as and w'hcn he may think fit, Adiuii-aity 
10 to appoint any Person practising as a Solicitor, Attorney" or IS^otary 

PuLiic in any Part of Ireland to administer Oaths, and take n'l’ni'- 
Declaratioiis, Afin-mations, and Attestations in or relating to any 
Matter, Suit, or Proceeding in the Conrt of Admh-alty; and such i:&iSYiet. 
Person shall be styled “ Commissioners to administer Oaths in 
15 Acbniralty,” and sliall bo entitled to charge and take a Pec of One 
SMlling and Sixjycnce for CYcry Oath administered by them, and for 
every Declaration, Affirmation, and Attestation taken by them, 
subject to any Order of the Judge of the said Coiu-t varying or 
aimulling the same. 

20 38. The Fiat or Document by icldcli any sneJi Commmloner shall Commissiontr-s 

he ai^pohited shall hear a Stamp of One Pound, and it shall not he aSm]I* 
necessary that any such Apxjointment should he intblished in the of oni? Ponnd. 
Duhlin Gtazeitc. c.* :f. 



39. It shah not be necessaiy to sue out any Commission to take Personal 
25 the personal Answers of any Party in any Dtlatter, Suit, or Pro- ^nybrtnken 
ceeding in the said Court of Admiialtj' ; and any such Answers may witiiom a 
he filed without auy fmther or other Pormality than is required in 
the swearing and filing of an Affidavit. i 



40 . It shall not be necessary to sue out any Conunission for the 
30 Examination of any Witnesses in any Matter, Suit, or Proceeding in 
the said Court ; and any Examiner appointed by any Order of the 
said Coiu’t shall have the like Power of administering Oaths as Com- 
missioners now have under Commissions issued by the Coiu*t for the 
Examination of Witnesses. 

35 41 . All Answers, Examinations, Affidavits, Depositions on Oath, 

Declai’ations, Affirmations, and Attestations in or relating to any 
Matter, Suit, or Proceeding in the said Court of Admiralty maw he 
sworn and taken in Deland before any such Commissioner appointed 
as aforesaid, or before any Magistrate or Justice of the Peace, or 
40 before any Commissioner to administer Oaths in Chancery. 

[133.] B ‘ 42. All 
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Answers, 
Affitlavits, 
&c., how to 
be sworn 
and taken 
out of 
Ireland. 



42. All Answers, Examinations, Afficlayits, Depositions on Oatli, 
Declarations, Affii-mations, and Attestations in or relating to any 
Matter, Suit, or Proceeding in tlie said Coint of Admiralty may bo 
sworn and taken in England, Scotland, or the Isle of Man, or the 
Channel Islands, or any of them, or in any Colony, Island, Planta- -6 
178. 18 Viet, tion, or Place rmder the Dominion of Her Majesty in Eoreign Parts, 
c. T8. 3. 8. pgforg any Judge, Court, Magistrate, Notary Public, or Person law- 
fuUv authorized to administer Oaths in such Country, Island, or 
Plantation, or Place respectively, or before auy of Her Majesty’s 
Consuls or Vice-Consrds in any Eoreign Parts out of Her Majesty’s 10 
Dominions ; and the Judge and other Officers of the said Couit of 
Admiralty shall take judicial Notice of the Seal or Signatee, as the 
Case may be, of any such Judge, Court, Magistrate, Notary Public, 
Person, Consul, or Vice-Consul attached, appended, or subscribed to 
any such Answers, Examinations, Affidavits, Depositions on Oath, 16 
Declarations, Affirmations, and Attestations, dr the Documents to bo 
used in the said Coiut. 



Penalties 
for false 
sweiiring. 
l7&lSVict. 
c, 7S. s. 9. 



43. All Persons swearing, declaring, affirming, or attesting 
before any Person authorized by this Act to administer Oaths and 
take Declarations, Affirmations and Attestations shall be liable to 20 
all such Penalties, Punishments and Consequences for any 'wilful 
and corrupt false stvearing, declariug, affii'ming, or attesting con- 
tained therein, as if the Matter sworn, declared, affirmed, or attested 
before any Court or Person now hy Law authorized to administer 
Oaths and take Declarations, Affirmations, and Attestations. 25 



Penalty for 
forging 
Signature or 
Se.al of 
■Judge, &e. 
empowered 
to adminis- 
ter Oaths 
under this 
Act. 

17 & 18 Viet, 
c. 78. s. 10. 



Power of 
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44, If any Person shall forge the Signatme or the official Seal of 
any such Commissioner, Jiidge, Com*t, Magistrate, Notary Public, 
or other Person lawfully authorized to administer Oaths and take 
Declarations, Affirmations, or Attestations under this Act, or shall 
tender in Evidence auy Answers, Examination, Deposition on Oath, go 
Declaration, Affirmation, Attestation, or other judicial or official 
Document •i\dth a ffilse or coimterfeit Signatui'e or Seal of any such 
Commissioner, Judge, Coiu’t, Magistrate, Notary Public, or other 
Person aiithorizied as aforesaid, attached or appended thereto, knowing 
the same Signature or Seal to he false or counterfeit, every such 35 
Person shall be guilty of Pelony, and shall be liable to the same 
Punishment as any Offender under an Act passed in the Eighth and 
Ninth Year’s of the Eeign of Her present Majesty, intituled An 
Act to facilitate the Admission in Evidence of certain official and 
other Documents.’’ 



40 



45, Notliing herein contained shall abridge .or lessen the Power 
of the Jxrdge of the said Com’t of Admiralty, as it now exists, to 

issue 
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issue Commissions as heretofore, and to appoint tit Persons to 
administer Oaths, take Af&dayitSj Depositions on Oath, Declarations, 
i^Lffirmations, and Attestations, and generally to execute any Com- 
missions, nor shall affect in any Manner the Po■\^'er of the Judge to 
5 administer Oaths and take Affidarits, Depositions on Oath, Decla- 
rations, Affirmations, and Attestations as heretofore, in or relating 
to any Matter, Suit, or Proceeding in the said Court, 

(3.) Iss^ies and New Trials, 

4-6. In any contested Cause depending in the said Coiud of 
10 Admh’alty the said Com’t shall hare Power, if it shall tliiuk fit, to 
cause any Question of Pact arising in any such Cause to be tided hy 
a Special or Common Jiuy before the Coiu’t itself, or by means of an 
Issue to be directed to any of the Superior Courts of Common Law, 
in the same Manner as an Issue may ho dhected by tlie Comt of 
15 Chancery. 

47. TThen the Court shall order a Question of Fact to be tried 
before itself by a Jury the Comt may make all such Pules and 
Orders upon the Sheriff or any other Person for procuring the 
Attendance of a Special or Common J uiy for the Trial of such 
20 Question as may now be made by any of the Superior Coiu’ts of 
Coimnon Law at Dublin, and may also make any other Orders 
which to such Court may seem requisite ; and every such Jury shall 
consist of Persons possessing the like Qualifications and shall he 
struck, siunmoncd, liallotted for, and called in like Manner as if such 
• 25 Jmy were a Jmy for the Tidal of any Cause in any of the said 
Superior Coiu’ts ; and every Juryman so summoned shall he entitled 
to the same Rights and subject to the same Duties and Liabilities as 
if be bad been dnly summoned for the Trial of any such Cause in any 
of the said Superior Coiu'ts ; and everj’’ Paidy to any such Proceed- 
30 ing shall be entitled to the same Bights as to challenge and other- 
wise as if he were a Party to any such Cause ; and generally for all 
Purposes of or auxiliary to the Trial of Questions of Pact hy a 
Jmy before the Court itself, and in respect of new Trials thereof, 
and also for all Pmposes in relation to or consequential upon the Di- 
35 rection of Issues, the Comi of Admiralty shall have the same Jmds- 
diction. Powers, and Authority in all respects as belong to any 
Superior Com’t of Common Law, or to any Judge thereof, or to 
the High Court of Chancery or any Judge thereof, for the like 
Purposes. 

40 48. "When any such Question shall be so ordered to be tided by 

a Jmy before the Com’t itself, such Question shall he reduced into 
[133.] B 2 Writing 
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T\^ritmg in sucli !Form as the Coiirt shall direct, and at the Trial 
the July shall he svorn to try the said Question, and a true Verdict 
to give thereon according to the Evidence ; and upon eveiy such 
Trial the Court of Admiralty shall have the same Powers, Jiuisdic- 
diction, and Authority as belong to any Judge of the said Superior 6 
Courts sitting at Nisi Prius. 

49. "WTien the Court of Admiralty dii*ects an Issue it shall be 
lawful for such Comt to direct such Issue to he tried in any Court 
of Common Law, and either before a Judge of Assize in any 
Coimty, or at the Sittings for the Trial of Causes in Lublin, and 10 
either by a Special or Common Jury, in like Manner as is now done 
by the Coiu't of Chauceiy. 

50. Tlie Costs of such Issues or of such Commission as aforesaid, 
as the Judge shall under this Act dhect, shall he paid by such Party 

or Parties, Person or Pei'sons, and he taxed hy the Begistrar of the 15 
said Com’t of Admiralty in such Manner as the said Judge shall 
direct, and Payment of such Costs shall he enforced in the same 
Manner as Costs between Party and Party may he enforced in other 
Proceedings in the said Court. 

51. The lleeord of each siich Issue and of the Verdict therein 20 
shall he transmitted hy the proper OfB.cer to the Begistrar of the 
said Comt of Admiralty ; and the Verdict of the Jury upon any such 
Issue (unless the same shall he set aside) shall be conclusive upon 
the said Court, and upon the Parties, and in all further Proceedings 

in the Cause in which such Pact is found the said Court shall assimie 26 
such Pact to be as found hy the Jury. 

52. Any Party in a Cause in the Coiu’t of Admiralty shall ho at 
liberty to apply to the said Ooui’t for an Order for the Inspection by 
the Nautical Assessors or others appointed for the Trial of any 
Cause, or hy the Party himself or his Witnesses, of any Ship or 30 
other Personal or Beal Property the Inspection of which may 
he material to the Issue of the Cause, and the Court may make 
such Order in respect of the Costs arising tha’eout as to it shall 
seem fit. 

53. Any Party in a Cause in the Court of Admiralty may call 35 
on any other Party iu the Cause by Notice in Writing to admit any. 
Locument, saving all just Exceptions ; and in case of Befusal or 
Neglect so to admit, the Costs of proving the Locument sliall he 
paid hy the Party so neglecting or refusing, whatever the Result of 

the djO 
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tlie Cause may ije, unless at the Ti’ial the Judge shall certify that 
the Ecfusal to admit was reasouahle. 



(-1.) Other Branches of Bractice andBrocedure. 

54. "WTieuever it shall be made to appear to the Judge of the 
5 Court of Admiralty that reasonable Etforts have been made to effect 
personal Scrnce of any Citation, IVEonitiou, or other Process issued 
under Seal of the said Comt, and either that the same has come 
to the Knowledge of the Party thereby cited or monished, or that 
he wilfully evades Seiwice of the same and has not appeai*ed 
10 thereto, the said Judge may order that the Party on whose Behalf 
the Citation, Monition, or other Process was issued be at liberty to 
proceed as if personal Service had been effected, subject to such 
Conditions as to the Judge may seem fit, and all Proceedings 
thereon shall be as effectual as if personal Service of such Citation, 
15 Monition, or other Process had been effected. 



Power of 
Court of 
Admiralty 
■when per- 
sonal Sprvite 
of Citation 
has not been 
efl'ected to 
order Parties 
to proceed. 
24Vict.c. 10. 
8 . 20 . 



55. The Service in any Part of the United Kingdom of any ‘Writ As to Ser- 
of Subpoena ad testificandum or Subpoena duces tocum, issued ^ices being 
under Seal of the Court of Admiralty, shall be as effectual as if the 
same had been served in Ireland. 24Vict.c.io. 

s. 21. 

20 56. All Decrees and Orders of the Court of Admiraliy, whereby Decrees and 

any Sum of Money of any Costs, Charges, or Esi)euses shall be Orders of 
payable to any Person, shall have the same Effect as Judgments in 
the Superior Comts of Common Law; and the Persons to whom to have 
any such Monies or Costs, Charges, or Expenses shaE be deemed judgments 
25 Judgment Creditors, and all Powers of enforcing Judgments pos- at Common 
scssed by the Superior Courts of Common Law or any Judge thereof, ^ ^ 
with respect to Matters depending in the same Comts, as well 1 15 . ’ ’ 
against the Ships and Goods arrested as against the Person of the 
Judgment Debtor, shaE he possessed by the said Court of Admiralty 
30 with respect to Matters therein depending ; and aE Pemedies at 
Conmion Law possessed by Judgment Creditors shaE be iu like 
Manner possessed by Persons to whom any Monies, Costs, Charges, 
or Expenses are by such Orders or Decrees of the said Court of 
Admiralty directed to be paid. 

35 57 . If any Claim shaE be made to any Goods or Chattels taken As toCinims 

in Execution under any Process of the Coiu’t of Admiralty, or in 
respect of the Seizure thereof, or any Act or Matter connected there- Esecutipn. 
■with, or in respect of the Proceeds or Value of any such Goods or 24Vict.c.io. 
Chattels by any Landlord for Pent, or by any Person not being the 
40 Party against whom the Process has issued, the Kegistrar of the said 
[133.] B 3 Court 
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Court may, upon Application of tlie OfScer charged mtli the Execu- 
tion of the Process, Trhether before or after any Action brought 
against such Officer, issue a Summons calling before the said Com't 
both the Party issuing such Process and the Party making the 
Claim ; and thevcu]4on any Action -wliicli shall liare been brought 5 
in any of Her Majesty’s Superior Comts of Pecord, or in any local 
or inferior Court, in respect of such Claim, Seizui'e, Act, or Matter 
as aforesaid sliall be stayed, and the Com’t in which such Action 
shall have been brought, or any Judge thereof, on Proof of the Issue 
of such Summons, and that the Goods and Chattels were so taken lo 
in Execution, may order the Party bringing the Action to pay the 
Costs of all Proceedings had upon the Action after Issue of the 
Summons out of the said Court of Admii’alty, and the Judge of the 
said Coiu’t of Admii’alty shall adjudicate upon the Claim, and make 
such Order between the Parties in respect thereof, and of the Costs 15 
of the Proceedings, as to him shall seem fit j and such Order shall 
be enforced in like Marnier as any Order made in any Suit brought 
in the said Oomt. Where any such Claim shah be made as aforesaid 
the Claimant may deposit with the Officer charged with the Execution 
of the Process either the Amount or Value of the Goods claimed, the 20 
Value to be fixed by Appraisement iji case of dispute, to be by the 
Officer paid into Court to abide the Decision of the Judge upon the 
Claim, or the Sum which the Officer shall be allowed to cliai-ge as Costs 
for keeping Possession of the Goods until such Decision can be ob- 
tained ; and in default of the Claimant so doing the Officer may seU 25 
the Goods as if no such Claim had been made, and shall pay into 
Court the Proceeds of the Sale to abide the Decision of the Judge. 

58. The Coui’t of Admiralty may on the Application of the 
Defendant in any Cause of Damage, and on bis instituting a cross 
Cause for the Damage sustained by him in respect of the same 30 
Collision, direct that the principal Cause and the cross Cause be 
heard at the same Time and upon the same Evidence ; and if in the 
principal Cause the Ship of the Defendant has been arrested, or 
Security given by him to answer Judgment, and in the cross Cause 
the Ship of the Plaintiffi in the principal Cause cannot be arrested, 35 
and Security has not been given to answer Judgment therein, the 
Court may, if it think fit, suspend the Proceedings in the principal 
Cause until Seciu'ity has been given to answer Judgment in the 
cross Cause. 

Paet IV. — ^Appeals. 40 

59. Prom and after the Time when this Act shall come into 
operation no Appeal shall be brought from the Court of Admiralty 

to 
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to Her ]\[ajesty’s Delegates in tlie Coui’t of Chancery in Ireland, 
commonly called the High Coni't of Delegates in Ireland. 

60. Any Person considering himself aggrieved by any final or 
interlocutory Sentence, Decree, or Order of the Coiu’t of Admiralty 
5 may appeal therefrom to the Com-t of Appeal in Chancery in Ii-eland, 
and from thence to Her Majesty in Council : Provdded nevertheless, 
that any such Appeal from the Court of Admii'alty may be brought 
to Her Majesty in Council in the fii-st instance without interposing 
any Appeal to the said Comt of Appeal in Cliancery ; and provided 
10 always, that no Appeal from any interlocutory Order of the Court of 
Admiralty shall be made without leave of the Comt of Admiralty 
first obtained, but on the Hearing of and Appeal ft-om any final 
Sentence or Decree all interlocutory Orders complained of shall be 
considered as under Appeal as well as the final Decree. 



Delegates 
aboHsbc(3. 
See 19 & 20 
Viet. c. 92. 
s. 10. 
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15 61. Pi*om and after the Time when this Act shall come into Powers and 

operation all the Jurisdiction wlrich is now jjossessed and exercised by Juri-sdiction 
the High OoiU’t of Delegates in Heland, or which but for the pass- of AppeS!^* 
ing of this Act would be possessed and exercised by that Coiu*t in i 9 & 20 Vict. 
respect of Appeals fiom the said Comt of Admiralty, and all Powers 
20 and Authorities incident to such Jurisdiction now exercised and 
perfonned by the said High Court of Delegates shall, subject to the 
Pro-risions of this Act, be exercised and performed by the said Com*t 
of Appeal in Chancery in relation to Appeals imder this Act. 

62. The Lord Chancellor and Lord Justice of Appeal in Ireland power to 
23 for the Time being may from Time to Time make, rescind, and vary 

General Orders for regulating the Poim and Mode of Procedure on Chancery to 
Appeals from the Court of Admiralty to the said Court of Appeal Ruie.s. 
in Chancery, and for regulating the Costs, Dees, and Allowances to 
he paid or allowed to Solicitors or other Persons respecting such 
30 Appeals ; and such Orders shall take eifect at such Times as may 
be therein specified, or in detault of such Specification from the 
Time of making thereof. 

63. The said Comt of Appeal in Chancery shall, on the Hearing Power to 
of any Appeal from the Comt of Admiralty, have Power th call to 

35 its Assistance one or more ^fautical Assessors, to be selected by the Chancexy to 
said Coiu*t of Appeal in Chancery ; and the Advice and Opinion of 
such Nautical Assessor or Assessors may be taken by the said Coiu*t Assessors, 
of Appeal in Chancery in the same Manner, upon such Questionsi 
and for such Objects as the Advice and Opinion of any Nautical 
40 Assessor now is or may be taken by the Judicial Committee of the 
Privy Coimcilin Appeals brought from the High Court of Admiralty 
of England; and the said •Com't of Appeal in Chanceiy shall have 
[133.] B ^ Power 
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Power to direct wliat Remuneration shall be paid to each siicb. 
Assessor for his Attendance on the Hearing of any such Appeal, and 
such Kemunei*ation shall be paid accordingly by such of the Parties 
to the Appeal as the Coiu't of Appeal in Chancery shall in that 
Behalf direct. 5 

64. In any Appeal which shall come before the said Court of 
Appeal in Chancery by yirtuc of this Act the said Court of Appeal 
in Chancery may examine Witnesses by Word of Mouth (and either 
before or after Examination by Deposition) , or direct tliat the Deposi- 
tions of any Witness shall he taken in Writing by the Registrar or 10 
by such other Person or Persons and in such Manner as the said 
Court of Appeal in Chancery shall direct. 

65. In any Appeal which shall come before the said Court of 
Appeal in Chanceiy by yirtue of this Act the same Court may 
direct tliat such Witnesses shall he examined or re-exaniincd, and 15 
as to such Pacts as to the same Com*t shall seem fit, notwithstanding 
any such W'itness may not have heenexamiued or no Evidence may 
have been given on any such Pacts in a previous Stage of the 
Matter ; and may remit the Cause to the Court of Admiralty and 

at the same Time direct that' the said Court of Admiralty shil re- 20 
heai’ such Cause in such Porm and either generally or upon certain 
Points only, and upon such re-hearing take such additional Evidence 
though before rejected, or reject such Evidence before admitted, 
as the Comd; of Appeal in Chancery shall direct. And further, on 
any such remitting or otherwise, the Coui-t of Appeal in Chancery 25 
may direct one or more Issue or Issues to he tried in any Court in 
any of Her Majesty’s Dominions abroad for any Purpose for wliich 
such Issue or Issues shall to the said Court of Appeal in Chancery 
seem proper. 

66. Every Witness who shall be so examined in pursuance of 30 
this Act shall give his or her Evidence upon Oath, or in Cases in 
wliich an Affirmation is allowed by Daw to be substituted for an Oath 
upon solemn Affirmation, which Oath and Affirmation respectively 
shall be administered by the Coiut of Appeal in Chancery, and the 
Registrar thereof, or such other Person and Persons as the said 85 
Court of Appeal in Chancery shall dh-ect ; and every such Witness 
who shall wilfully swear or affirm falsely shall he deemed guilty of 
Perjmy and shall be punished accordingly. 

67. The said Court of Appeal in Chancery may direct one or 
more Issue or Issues to he tried in any Court of Common Law, and 40 
either at bar, before a Judge of Assize, or at the Sittings for the 

Trial 
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Trial of Issues iu Dublin, and eitber by a Special or Common Jury 
in like Manner and for tlie same Purpose as is now done by tlie 
High Coiu'fc of Chancery of Ireland. 



tiy auy 
Fact. 

3 & 4 W. 4. 
c. 41. s. 10. 



68. It shall be in the Discretion of the said Court of Appeal in c^m-t of 
5 Ciianceiy to direct that on the Trial of any Issue dii-ected bv it as -^Ppe^l in 

aforesaid the Depositions already taken of any Witness who shall liaye Sj^hTiei- 
died, or who shall be incapable to gh^e oral Testimony, shall be 
received in Evidence ; and further, that such Deeds, Evidences, and pSaoSfw 
Writings shall be produced, and’ that such Pacts shall be admitted, i'ercadattUe 
10 as to the said Court of Appeal in Chancery shall seem fit. Esul”* 

3'& 4 w. 4. 

69. The said Coui-t of Appeal in Chauceiy may make such and the 

like Orders respecting the Admission of Persons, whether Parties or Orders 
others, to he examined as Witnesses upon the Trial of any such as to the 
Issue directed by it as aforesaid, as the Lord Chancellor or the Eri*nce° 
15 Coiu’t of Chancery of Ireland has been used to make respecting the are made hy 
Admission of Witnesses upon the Trial of Issues directed by tbe 
Lord Chancellor or the Court of Chancery in Ireland. 3 

c. 4I.S. 12. 

70. The said Court of Appeal in Chancery may direct One or 

more new Tidal or Trials of any Issue, either generally or upon direct new 
20 certain Points only ; and in case any Witness examiaed at a former 

Trial of the same Issue shall have died, or have, through bodily or 3 & 4 w. 4. 
mental Disease or Infiimity, become incajiable to repeat his Testi- 
mony, the said Com*t of Appeal iu Chanceiy may direct that parol 
Evidence of the Testimony of such Witness shall be received. 



25 71. All the Powers and Provisions contained in the Thirteenth of Powers, &c. of 

George the Third, Chapter Sisty-three, and Eirst of William the w 
Eourth, Chapter Twenty-dwo, for the Examination of Witnesses, 
shall, with reference to Cases of Appeal fi’om the said Court of ^ 

Admiralty, extend to and be exercised by the said CoiU’t of Appeal in tended to the 
30 Chanceiy, as if that Comrt had been therein named as One of His Appeal in 
Majesty's Com'ts of Law at Westminster. 

a il. 8. U. 

72. The Costs incmTed in the Prosecution of any Appeal pre- Costs to be 
ferred to the said Com-t of Appeal in Chancery raider the Provisions 
of this Act, and of such Issues as the same Court shall raider this tte court of 
35 Act direct, shall be paid by such Party or Parties, Person or Persons, -^ppeai iu 
and be taxed by the Registrar, or such other Person or Persons to 
he appointed by the same Com-t, and in such Manner as the said e. 41, f, 15. 
Court shah direct. 



73. The Court of Appeal in Chancery may reqnii-e the Attend- Attendance 
e of any 
[138.1 
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or Writiags, liy Writ, to be issued by the said Oourt, in snob, and the 
same Porm, or as nearly thereto as may be, as that in rrbioli a Writ 
of Subpoena ad testificandum or of Subpoena duces tecum is now 
issued by Her Majesty's Comt of Queen’s Bench at Dublin ; and 
every Person disobeying any such Writ so to he issued by the said B 
Court of Appeal in Chancery shall be considered as in contempt of 
the same Court, and shall also be liable to such and the same 
Penalties and Consequences as if such Writ had issued out of the 
said Comt of Queen’s Bench, and may ho sued for such Penalties in 
the same Oourt. 10 

74. No Appeal to the said Court of Appeal iu Chancery from 

the said Oom-t of Admiraltj' shall be hronght tmless within Fourteen 
Days after the Decree or Order appealed from; and imless Notice 
of such Appeal has hoen given to the opposite Party in the Cause, 
and filed in the Begisfay. 15 

75. All the Provisions contained in iho several Acts for the 
Time being in force relating to the Appellate Jmisdietion of Her 
Majesty’s Privy Council in England, and the Administration of 
Justice therein, shall, so far as the same shall he applicable and 
consistent with the Provisions of this Act, be deemed to extend to 20 
Appeals preferred to Her Majesty in Council by virtue of the Pro- 
visions of this Act ; and the Proceedings on all such Appeals shall, 

so far as practicable and consistent with the Provisions of this Act 
be proceeded with in the same Manner as Appeals from the High 
Oourt of Admiralty of England. 25 

76. In any Cause in the said Com't of Admiralty Bail may bo 
taken to answer the Judgment as weE of the said Court as of the 
Court of Appeal, and the said Court of Admiralty may withhold the 
Release of any Property under its An-est imtil such Bail has been 
given ; and in any Appeal from any Decree or Order of the Court 30 
of Admii-alty, or of the said Com’t of Appeal iu Chaneeiy in any 
Appeal thereto preferred by virtue of this Act, the Court to which 
such Appeal shall he brought may make and enforce its Order 
against the Siu-ety or Sm-eties who may have signed any such Bail 
Bond, in the sanae Manner as if the Bail had been given in the Court 3B 
of Appeal. 

77. In any Appeal preferred by virtue of this Act the Notes of 
Evidence taken, as herein-hefore provided by or under the Direction 
of the Judge of the Com’t of Admiralty, shall he certified by the 
Judge to the Court to which such Appeal is preferaed, and shall he 40 
admitted to prove the oral Eiidence given in the Court of Admiralty ; 

and 
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and no Evidence shall he admitted on siudi *Vppeal to contradict 
the Notes of Evidence so taken and certitied as aforesaid : Provided 
aln-ays, that nothing herein contained shall enure to prevent the 
Conrt of Appeal in Chancery or the Judicial Committee of the 
5 Privy Council from directing AVitnesses to he examined and 
re-esaniined upon such Pacts as to the said Court of Appeal in 
Chancery or the Judicial Committee shall seem tit. 

78. In any Appeal preferred by vii-tue of this Act from the said 
Coiu-t of Appeal in Chancery, the Notes of Evidence (if any) taken 

10 by or under the direction of that Court shall he certified by tlieLord 
Chancellor to the said Judicial Committee of the Privy Council, and 
no EAidence sliall be admitted on such Appeal to contradict tlie 
Notes of Evidence so taken and certified as last aforesaid; but 
nothing herein contained shall enme to prevent the said Judicial 
15 Committee from directing AAhtnesses to be examined and re- 
examined upon such Pacts as to the said Judicial Committee shall 
seem fit. 

Part V. Establishment. 

79. The Persons respectively filling the Offices of Registrar and 
20 Marshal of the Court of Admiralty at the Time when this Act shall 

come into operation may continue to hold their respective Offices 
as heretofore during Her Majesty’s Pleasure. 

80. Any Registrar of the Court of Adiniralt}'’ who shall hereafter 
be appointed shall be an Advocate, Barrister-at-Law, Proctor, 

25 Solicitor, or Attorney of Ten Years Standing at the least. 

81. Prom and after the coming of this Act into operation the 
Pi^egistinr and all other Officers of the said Coui-t of Admiralty shall 
perform their Duties in person and not hy De}>uty, except in case of 
temporaiy Illness or other reasojiable Cause allowed by the Judge : 

30 Provided always, that in case any Officer of the said Court of Ad- 
miralty shall be prevented by temporaiy Illness or other reasonable 
Cause allowed as aforesaid from attending to his Duties, the Judge 
may appoint a fit and proper Person to act as the Deputy of such 
Officer ; and no such Deputy shall continue to act for any longer 
35 Time than shall be allowed and specified in and by the Order to be 
made on each such Occasion by the Judge ; and all the Powers and 
Authorities of the Officer in whose Place any such Deputy shall be 
appointed may be exercised by such Deputy dmiug the Time while 
he shall be so authorized to act as aforesaid. 

[133.] D 82. No 
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82 . No Begistrar or Deputy Registrar, if such Deputatiou continue 
for any Time longer than One Calendar ]\Iontli, nor the Marshal, 
nor any Officer or Cleric of the said High Court of Admiralty, shall, 
during the Time of his holding such Office, directly or indirectly 
practise as an Advocate, Banister, Proctor, Solicitor, or Attorney in 5 
the said Comt, or receive or pai-ticipate in the Fees of any other 
Persons so practising therein. 

83 . The Registi-ar of the Court of Adniimlty shall he and he is 

hereby constituted and appointed Secretary of the Judge and Seal 
Keeper of the said Court of Admiralty. 10 

84 . The Registrar of the said Coiui; of Admiralty shall attend 
the Hearing hy the said Oomt of Appeal in Cliancery of all Appeals 
preferred thereto hy virtue of this Act, and (subject to any Order of 
the said Court of Appeal in Chancery) shall transact and do all 
such Acts and Things as have heretofore been done hy the Registrar 15 
of Appeals and Provocations Spuitual in the High Court of Delegates 

in Ireland in Cases of Appeal to that Comt from the said Coint of 
Admiralty. 

85 . The Registinr may, subject to the Approbation of the Judge, 
appoint a Clerk to assist in the Duties of the Registrar’s Office, and 20 
may ■with such Approbation as last aforesaid remove such Clerk 
from his Employment, and the Judge may appoint such Servants as 
may be necessaiy for the Business of the said Court of Admiralty, 
and may remove such Servants ; and the Remmieration of such 
Clerk and Servants shall he fixed by the Commissioners of Her 25 
Majesty’s Treasury, on the Recommendation of the Judge. 



Part YI. — Staiips sttbstituted instead of Fees. 

86. The Lord Chancellor^ loitli the Assent of the Commissioners 
of Ser Majesty’s Treasvry, may hy Order from Time to Time 
vary, alter, or aholish all or any of the Fees payable in relation to 30 
Froceedings in the Court of Admiralty, and may substitute One or 
more Fee or Fees in lien thereof 

87. From and after the Commencement of this Act no Officer 
of the said Court of Admiralty shall be entitled to or take for Ins 
o-wn Use or Benefit, directly or iadirectly, any Fee or Emolument 35 
whatsoever, save the Salary to -which he shall be entitled hy virtue 

of this Act. 



88. From 
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88. From mid after the Commencement of this Act the Fees 
XHUjablein relation to Froceedinys in the Court of .IdmiraUjj shrdt 
not be receieed in Moneg, but shall he collected hij means ofStamxm. 

89. The Fees to he collected hg means ef Stanijis under this Act 
6 shall be deemed Stamp Fiilies, mid shall he under the dlanaijcnwnt 

of the Commissioners of Inland Feeenne. 

90. The Stamps to he used under this Act shall he impressed or 
adhesice, as the Commissioners of Uer Ilajestg's Treusurg shall 
from Time to Time direct, 

10 91. The Commissioners of Her Majestg’s Treasurg, icilh the 

Concurrence of the Judge of the Court of Admiraltg, mag from 
Time to Time rnahe sneh Ituh-s us mag .seem fd for reijulalinij the 
Fee of Stamps under this Act, and purtieidarlg for pirescrihing the 
Axiplloalion thereof to Focmneuts from Time to Time in use or 
15 required to he used for the Fui'x>oses of such Stampis, and for ensuring 
the proper Cancellation of adhesice Stamxts. 



After ls( 
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92. -Vo Document which hg arnj Order as aforesaid ought to hare nTdoc.i- 
had a Stamx> impressed thereon or off. red thereto shall he receieed '"™! 
or fled or he used in relation to luig Froceeding in the Court of 
20 Admiraltg, or he of ang ValUUtg for ang Furgmse whatsoever, unless 

or uidil the same shall have a Stamp impressed thereon or af.red ''_Silsyu-i, 
thereto in the Hamer directed hg such Order: Froeided at wags. 
that f at ang dime it shall apxiear that a:ig such Documoii which 
ought to have had a Stamg: mipmessed thereon or afflwed thereto has 
25 through Mistake or I:mdve:deuce been :veeived or filed or used wifhoul 
having such Stamp impi'essed thci'eon or affi.ced iheivto, the Judge 
■may, if he shall think fit, order that a Stamp not ewceeding in Faille 
Four Times the Amount of suohfirigiual Stamx> shall he Impressed 
thereon or afflived thereto, and thereuxion, when the proper Stamp 
30 shall in comx>Uance with such Order have been imxiressed on such 
Document or afidived thereto, such Document and every Froceeding 
in reference thereto shall he as valid and effeotual as if such Stamp 
hud been impressed thereon or nffl.ved thereto in the first instance. 



93. If .Illy Officer of tlie Court of Admiralty or other Person Officois 
35 shall do or commit or conniTC at any fraudulent Act or Practice in 
relation to any Stamp to he used under the Provisions of this Act, n-iiful 
or to any Pee or Siuu of Money to be collected or u-hich ought to 
be coUected hy means of any such Stamp, or if any such Officer or Stimips ° 
Pei’son shall be guilty of any tvilful Act, Neglect, or Omission in 
40 relation to any such Stamp or Pee as aforesaid, whereby any Pee or *17 & irVioi. 
[133-] D 2 Sum o. T8. s. 21 . 
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Sum of Money wliich. ouglit to be collected shall be lost or the 
Payment thereof eyadetl, any such Officer or Person so offending 
may be dismissed from his Office or Emiiloyment by the Judge of 
the said Court of Admiralty. 

94. The said Thomas Frederick Kelly {the present Judge of the 5 
said Court of Admiralty) shall he entitled to he paid an Annuity of 
live hundred Poimds per Annum, to he payable quarterly out of 
the Consolidated Fund of the Vuited Kingdomof Great Britain and 
Ireland, and to commence at the Time when this Act shall come into 
operation, and to continue during his Life, and the said Thomas 
Frederick Kelly shall not he entitled to any other Tension, Salary, 
or Allowance in respect of his said Office. 

95. And -whereas the present Manner of remunerating the 
Eegistrar and the Marshal of the Coint of Admiralty ought not to 
he continued, and it is expedient to make oiher Provision for the 16 
same, and for defraying the other Expenses incidental to the said 
Com*t, be it also enacted as follows : 

There shall he paid to the Registrar of the Court of Admiralty 
the yearly Salary of Eive hundred Pounds, instead of all Fees, 
Daes, Terquisites, Bmoluments, and Trofits herein-before received hy 20 
or on account of such liegisU'ar or of the Seal Keeper of the said 
Court of Admiralty. 

96. The Marshal of the Court of Admiralty shall he paid a 
yearly Salary of Pom hundred Poimds, besides such Travelling 
and other Expenses necessarily incurred in the Execution of his gg 
Eutij, as the Judge, icith the Approbation of the Commissione7's of 
Eer Majesty's Treasury, shall allow, instead of all Fees, Dues, Per- 
qidsHes, Emoluments, and Trofits ho'etofore received hy or on 
account of such Marshal. 



The Surro"ate Surrogate or Eeputy to he appointed hy the Judge as 30 

orDepntytohe dfoyesaicl sliall hc paid suck Remunei'ation as the Judqe, with the 
tbe’iVeasur.v. Ap>prohatio7i of the Commissioners of Mer Majeshfs T'easmuj , shall 
allow, provided that the same shall not exceed in- any One Year the 
Sum ofOwQ hundred Pounds. 



Salaries of 98. The several Sulai'ies and Einoluments payable to tlie Officers 35 
to^rpayable Servants of the said Court of Admiralty, and the Remuneration 
oxtt of Aids, of the Surrogate, and all necessary Expenses of the said Court of 
PnrliamGiU^ Admiralty, except such Annuity as is herevti’before clm'ged on the 
17 & 18 Viet. Consolidated Fund, shall he paid by the Commissioner's of Eer 

Majesty’s 
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Majesty's Treasury out of such 3fo»ies as may he from Time to Time 
prodded and apirroprlated. hy TarUament for that Tnrpose. 

98. And whereas John Anster Esquire, Doctor of Laws, has 
filled the Office of Eegistrar of the Court of Admiraltv for upwai-ds 
o of Twenty-eight A^ears, it is hereby enacted, That if the said John 
Anster shall desire to retire from his said Office and shall resign the 
same, there shall be paid to the said John Anster, by way of retirino* 
Pension, such Annuity as the Lords Commissioners of Her Majesty’s 
Ti'easiuy may deem just and proper, not exceeding' the Average of 
10 of the net annual Profits of his said Office for the Fice Tears 
ending Thirty-first December One thousand eight hundred and 
sixty-five, to coimnence from the Day rrhen he shall so resign his 
said Office, and to continue dm-ing liis Life : Provided always, that 
in case the said John Anster shall not desire to rethe from the 
15 said Office of Kegistrar he shall receive in lieu of Pees and Emoliu 
ments a Salary, to commence from the Day when this Act shall come 
into operation, equivalent to the net annual Profits of his Office 
for Pive Years next preceding the passing of this Act, ascertained as 
aforesaid, instead of the Salary of Five hundred Founds per Annum 
20 herein-hefore mentioned. 

100 . And whereas Joseph Hamilton Esquire, the present llegis- 
trar of Appeals and Provocations Sphitual in Ireland, will suffer 
Loss in his said Office hy the Abolition of Appeals foom tbe Court 
of Admh'alty to the High Court of Delegates in Ireland, and the 

25 said Joseph Hamilton has held his said Office for upwai'ds of Portj^- 
tln*ee A'ears, there shall he qraid to the said Josei>h Hamilton by way 
of Compensation such Annuity as tbe Lords Commissioners of Her 
Majesty’s Treasmy may deem just and proper, not exceeding the 
Average of the net Profits of bis said Office from Admii'alty Appeals 
on an Average for the Five Tears ending Thirty-first December 
30 One thousand eight hundred and sixty-five, to commence from the 
Day when this Act shall come into oi)eration, and to continue dui'ing 
his Life. 

101 . And whereas the Number of Persons entitled to practise as 
36 Proctors of the said Court of Admiralty does not exceed Pive Per- 
sons, and the Pees or Emolmuents of the said Proctors may he 
damaged hy the Abolition of the exclusive Eights and Prh-ileges 
which they have hitherto enjoyed as such Proctors in the said 
Com-t : Be it enacted, That every Person who at the Time of the 

40 passing of this Act has been duly admitted and is practising as a 
Proctor in the High Court of Admiralty in Ireland, shall at the Expira- 
tion of Tico Tears from and after the Commencement of this Act he 
[133.] D 3 entitled 
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entitled to make a Claim for Compensation to the Commissioners 
of Her Majesty’s Ti-easury ; and the said Commissioners, by Exami- 
nation. of Evidence on Oath (Y’hich they ai‘e hereby empowered to 
administer) or otherwise, as they shall think fit, shall inquire into 
and ascertain the Loss, if any, of Professional^ Gains and Profits in 6 
respect of Suits in such High Court of Admii-alty, sustained by such 
Proctors respectively, upon a Comparison in each Case of the 
average clear Gains of the Three Years immediately before the 
Commencement of this Act arising from such last-mentioned Busi- 
ness, aud the Ai’erage of the same Gains during the Two Years 10 
immediately succeeding the Comniencemeiit of this Act ; and the 
said Commissioners shall in each Case, ha^’ing regard to all the 
Cii’cumstanccs, award a reasonable Compensation by way of xiimuity 
to the Persons sustaming such Loss during their Lives, but in no 
Case shall such Annuity exceed One Half of the annual Loss so 15 
ascertained as aforesaid; and such Amiuities shall he 2udd out of 
Monies to he annually ^yronided hy TaiTiament for that Tnrjyose ; 
aud the Persons receiving’ the same shall be subject to the Provisions 
contained in the Nineteenth Section of the Act of Eourth and Eifth 
William the Fourth, Chapter Twenty -fom ; Provided ahvays, that in 20 
the Case of a Proctor n ho holds the Office of Queen’s Proctor, the 
Portion of his Business which he discharges for Her Majesty shall 
not be taken into £iccouiit' in estimating such Conipensatiou. 

102. The several retiriny Tensions and Qompensations gy'anied 

hy this Act shall, he xoedd by the Conmiissioners of Ser Majesffs 25 
Ty'easimj out of such Monies as may he jn'ovided and; aiyjyropriated 
hy Tarlimnent for the Tiir;pos€. 

103. The said Salaries aud Annuities shall be paid by Eom 
equal quarterly Payments on the Fifth Hay of January, the Fifth 
Hay of April, the Fifth Hay of July, and the Tenth Hay of October 30 
in every Year ; provided that the Payment to be made in each Case 
on the first of the said quarterly Hays which shall liappeu after the 
Accrual of the Right thereunto of the Person receiving the same 
under the Act shall be a rateable Proportion of a Quai’ter’s 
Salary according to the Time then elapsed since the Accrual of such 35 
Right ; aud in case of Vacancy in the Office of any Registrar or 
Marshal, or of any Clerk, Officer, or Servant receiving a Salary 
under tliis Act, whose Salary is fixed by the Act of the Court of 
Admiralty, the Per'sou making the Vacancy, his Executors or 
Administrators, shall be entitled to a proportional Part of Iris 4i0 
quarterly Salary according to the Time elapsed between the 
"Vacancy and the last quarterly Payment. 



104. It 
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Afhiimlty Court (Ireland). 

104 . It shall he laiTful for the Commissioners of Her llajestT’s 
Treasm-;-, ou the Eecoinmendation of the Judge of the Com-t'of j^^rPen'” 
Admiralty, to order to be paid to any Person now or hereafter drns for 
holding any Offlee or Employment in the said Comt, u ho shall be 

5 afflicted with some permanent Inflimity disabling Mm from the due irsl isvici. 
Execution of his Office, or shall be desirous of resigning the same. 
a Superannuation or AHowaiioe ; and in ascertaining and awarding 
the Amoimt of such Superannuation or Allowance, the said Coui- 
missiouers shall jiroeeed according to the Principle laid down in 
10 the “ Superannuation Act, 18.39.” 

105 . This Act shall .apply to Ireland only. Tutemof am. 
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